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DETAILED ACTION 

Response to Arguments 

Applicant's arguments with respect to claims 1 and 5-19 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1.56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner 
to consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or 
(g) prior art under 35 U.S.C. 103(a). 

Claims 1, 5 - 10 and 16 - 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Robles et al. (US 5,899,895). 

L 
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As to claim 1, Robles et al. (hereinafter "Robles") discloses a disposable article 
comprising a containment assembly having longitudinal edges and end edges and at 
least one elastomeric side panel carried by the containment assembly (Figure 3 
members 15 and 16), and extending outwardly, the at least one elastomeric side panel 
including an inner region having at least one discontinuity for dividing a tensile force 
applied to the at least one side panel into a waist-directing force and a leg-directing 
force wherein the at least one discontinuity is surrounded by the inner region wherein 
the at least one elastomeric side panel further includes a waist region and leg region 
separated thereof by the at least one discontinuity, the waist region is configured to 
transmit the waist-directing form, and the leg region is configured to transmit the leg- 
directing force and wherein the waist region and leg region have an extensibility as set 
forth in col. 24, lines 28 - 46 and col. 26, lines 26 - 29. 

The difference between Robles and claim 1 is the provision that the waist region 
has an extensibility varying from about 5g/mm to about 50 g/mm and the leg region 
has an extensibility varying from about 1 g/mm to about 30 g/mm, 

However, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the waist and leg elasticity with specific 
parameters, since it has been held that where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. 

As to claim 5, Robles discloses a disposable article wherein the waist region has 
a greater width than the leg region as set forth in col. 12, line 55 to col. 13, line 5. 
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As to claim 6, Robles discloses a disposable article wherein at least one 
discontinuity is defined by at least one cut line as set forth in col. 24, lines 28 - 46 and 
col. 26, lines 26 - 29. 

As to claim 7, Robles discloses a disposable article wherein at least one cut line 
is rectilinear (i.e. the disclosure of a slit) as set forth in col. 24, lines 28 - 46. 

As to claim 8, Robles discloses a disposable article wherein at least one cut line 
is disposed substantially parallel with a first lateral edge of the at least one elastomeric 
side panel as set forth in col. 24, lines 35 - 42. 

As to claim 9, Robles discloses a disposable article wherein at least one 
discontinuity includes at least one opening as set forth in col. 24, lines 28 - 46 and col. 
26, lines 26 - 29. 

As to claim 10, Robles discloses a disposable article wherein at least one opening 
is defined by a substantially triangular open area or a substantially rectangular open 
area (i.e. the disclosure of a slit) or a substantially trapezoidal open area (i.e. the 
disclosure of an aperture as set forth in col. 24, lines 28 - 46 and col. 26, lines 26 - 29. 

As to claims 16 and 17, Robles discloses a disposable article wherein the waist- 
directing force in the waist region of the side panel extends at an angle ranging from 
about 0 to about 45° relative to a lateral centerline of the disposable article, and 
wherein the leg-directing force in the leg region of the side panel extends at an angle 
ranging from about 10 to about 35° relative to the lateral centerline of the disposable 
article; wherein the waist-directing force in the waist region of the side panel extends at 
an angle ranging from about 10 to about 150 relative to a lateral centerline of the 
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disposable article, and wherein the leg-directing force in the leg region of the side panel 
extends at an angle ranging from about 20 to about 30 relative to the lateral centerline 
of the disposable article as set forth in col. 11, line 51 to col. 12, line 6. 
With respect to claims 18 and 19, see the rejection of claim 1. 

Claims 1 - 2, 6 - 7 and 9 - 15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Heki et al. (US 5,906,008). 

As to claim 1, Heki et al. (hereinafter "Heki") discloses a disposable article 
comprising a containment assembly (Figure 1) having a first longitudinal edge and a 
second longitudinal edge opposed thereof, a first end edge and a second end edge 
opposed thereto, the first and second longitudinal edges being configured to contact 
the legs of the wearer, and the first and the second end edges being structured and 
configured to contact the waist of the wearer; and at least one elastomeric side panel 
(6) carried by the containment assembly (Figure 1), and extending outwardly from the 
first longitudinal edge of the containment assembly adjacent the first end edge of the 
containment assembly, the at least one elastomeric side panel including an outer 
periphery and an inner region having at least one discontinuity (20) limited to the 
interior region for dividing a tensile force applied to the at least one side panel into a 
waist-directing force and a leg-directing force wherein the at least one discontinuity is 
bounded by the at least one elastomeric side panel [col. 10, lines 3-37 and in figure 1 
(as shown below) and in figure 6] wherein the at least one elastomeric side panel 
further includes a waist region (top of article as shown in figure 1) and leg region (area 
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generally designated by reference characters "4" and "5" in figure 1) separated thereof 
by the at least one discontinuity (20), the waist region is configured to transmit the 
waist-directing form, and the leg region is configured to transmit the leg-directing force 
(col. 12, line 49 to col. 13, line 5) and wherein the waist region and leg region have an 
extensibility as set forth in Figure 1. 

The difference between Heki and claim 1 is the provision that the waist region 
has an extensibility varying from about 5g/mm to about 50 g/mm and the leg region 
has an extensibility varying from about 1 g/mm to about 30 g/mm, 

However, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the waist and leg elasticity with specific 
parameters, since it has been held that where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. 



Application/Control Number: 09/773,241 
Art Unit: 3761 



Page 7 




Application/Control Number: 09/773,241 
Art Unit: 3761 



Page 8 



As to claim 6, Heki discloses a disposable article wherein at least one 
discontinuity is defined by at least one cut line as set forth in col. 10, lines 17 - 20. 

With reference to claim 7, Heki discloses a disposable article wherein the at least 
one cut line is rectilinear as set forth in figure 6. 

As to claim 9, Heki discloses a disposable article wherein at least one 
discontinuity includes at least one opening as set forth in col. 10, lines 17 - 20. 

As to claim 10, Heki discloses a disposable article wherein at least one opening is 
defined by a substantially triangular open area or a substantially rectangular open area 
or a substantially trapezoidal open area as set forth in figure 6. 

With reference to claim 11, Heki discloses a disposable article wherein the at 
least on discontinuity is defined by a plurality of cut lines as set forth in figure 6. 

With respect to claim 12, Heki discloses a disposable article wherein the plurality 
of cut lines includes three spaced cut lines as set forth in figure 6. 

The difference between Heki and claim 13 is the provision that the cut lines are 
configured in a specific arrangement. 

Heki teaches an article with a plurality of cut lines as shown in figure 6. 

It would have been obvious to one of ordinary skill in the art to arrange the cut 
lines as desired in order to produce the most effective product since it has been held 
that rearranging parts of an invention involves only routine skill in the art. 

The difference between Heki and claim 14 is the provision that at least one cut 
line is curvilinear. 
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Heki teaches an article with a plurality of cut lines as shown in figure 6. 

Absent a critical teaching and/or unexpected result, the examiner contends that 
the claimed curvilinear cut lines vs. the rectilinear cut lines taught by Heki is an obvious 
matter of design choice that does not patentably distinguish the claimed invention from 
the prior art. 

The difference between Heki and claim 15 is the provision that the cut lines are 
curvilinear. 

Heki teaches an article with a plurality of cut lines disposed to define a 
substantially triangular array of spaced cut lines as shown in figure 6. 

Absent a critical teaching and/or unexpected result, the examiner contends that 
the claimed curvilinear cut lines vs. the rectilinear cut lines taught by Heki is an obvious 
matter of design choice that does not patentably distinguish the claimed invention from 
the prior art. 

Response to Arguments 

Applicant's arguments filed December 22, 2005 have been fully considered but 
they are not persuasive. 

Regarding the applicant's argument that Heki does not recognize the criticality of 
extensibility in the waist region and in the leg region, the examiner disagrees. Heki's 
invention is directed to the maintenance and regulation of tension in these areas to 
support and/or control extensibility as taught in col. 2, lines 35 - 54. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michele Kidwell whose telephone number is 
571-272-4935. The examiner can normally be reached on Monday thru Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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